Members of the public wishing to speak during Public Comment or on
Items of Business must register with the County Clerk prior to the
beginning of the meeting.

AGENDA

BOARD OF FRANKLIN COUNTY COMMISSIONERS
Wednesday, May 11, 2016 | 8:30 a.m.

TO BE HELD IN THE ANNEX COMMISSION CHAMBERS

A. CALL TO ORDER

B. ROLL CALL:
[ Waymire [] Howard [] Dunn [] Harris [] Renoud

C. PLEDGE OF ALLEGIANCE
D. INVOCATION:

1. Invocation Led By Rev. Craig Robertson, First Christian Church, Ottawa.
E. CORRESPONDENCE & ORGANIZATIONAL BUSINESS

F. PUBLIC COMMENT:
A citizen desiring to speak on an item not on the agenda may do so at this
time. Discussion is limited to five minutes and the Commission will not
take action or discuss items at this time. Discussion should be limited to
matters of County Commission business and public comment is not
permitted in regard to personnel matters or on pending legal matters.
Items introduced under 'Public Comment' may become agenda items at
a later date.

G. CONSENT AGENDA:
Items listed on the 'Consent Agenda' are considered routine and shall be
enacted by one motion of the Board of Commissioners with no separate
discussion. If separate discussion is desired by a member of the
Governing Body, that item may be removed from the 'Consent Agenda'’
and placed on the regular agenda 'ltems of Business.'

1. Consider And Approve Franklin County Minutes For May 4, 2016.
2. Consider And Approve Claim Vouchers And Tax Change Orders.
H. ITEMS OF BUSINESS:

1. Approval Of Rezoning Application #1603-1386 (White) To Rezone
Approximately 12.37 Acres From An A-1 (Agriculture) Zoning District To



An R-E (Residential Estate) Zoning District. Larry Walrod, Plénning &
Building Director

Documents:
05112016 _1603-1386 white rezoning.pdf

2. Approval Of Rezoning Application #1603-1388 (White) To Rezone
Approximately 3.29 Acres From A-1 (Agriculture) Zoning District To An R-
E (Residential Estate) Zoning District And To Rezone Approximately 1.7
Acres From An R-3A (Single Family Residential Three Acre) Zoning
District To An R-E (Residential Estate) Zoning District. Larry Walrod,
Planning & Building Director

Documents:
05112016_1603-1388 white rezoning.pdf

3. Consideration Of Approval Of Contract Between Franklin County And
KDHE For The Corrective Action Of The lllegal Dump Site At 2926 Allen
Terrace. Larry Walrod, Planning & Building Director

Documents:
05112016_contract for reeder clean-up.pdf

. STAFF REPORTS

. COMMISSIONER COMMENTS AND BOARD REPORTS
. CONSIDER A MOTION FOR ADJOURNMENT

. INFORMATION AND ANNOUNCEMENTS:

1. UpComing Events
o Commission Study Session on May 16, 2016 at 8:30 A.M.
o Commission Meeting on May 18, 2016 at 8:30 A.M.
« Joint City/County/School Board Luncheon on May 18, 2016 at City
Hall.
o Commission Meeting on May 25, 2016 at 8:30 A.M.
o County Office Closed on May 30, 2016 in Observance of Memorial
Day.
o Commission Meeting on June 1, 2016 at 8:30 A.M.
o Commission Meeting on June 8, 2016 at 8:30 A.M.
o Commission Study Session on June 13, 2016 at 8:30 A.M.
o Commission Meeting on June 15, 2016 at 8:30 A.M.
« Joint City/County/School Board Luncheon on June 15, 2016
at Franklin County Commission Chambers at Noon.


http://www.franklincoks.org/e1fe0da8-997f-4356-b066-c0b07a43f726

Franklin County
Agenda Cover Sheet

To: Franklin County Board of County Commissioners —RANSAS
From: Larry D. Walrod bﬂ\h
Department: Planning & Building
Date: Wednesday, May 11, 2016

AGENDA ITEM NARRATIVE

Approval of Rezoning Application #1603-1386 (White) to rezone approximately 12.37 acres from an A-1
(Agriculture) Zoning District to an R-E (Residential Estate) Zoning District.

BACKGROUND

The applicant is requesting to rezone approximately 12.37 acres from an A-1 (Agriculture) Zoning District to an
R-E (Residential Estate) Zoning District. The property is located at the intersection of Hamilton Road and
Tennessee Road, on the South side of Hamilton Road and on the West side of Tennessee Road.

The purpose for the rezoning is to permit the division of 12.37 acres from the approximately 160.00 acres, with an
existing residence and outbuildings, in order for the property owner to sell the existing residence. The applicant
would retain the remaining 147.63 acres.

The Planning Commission recommended approval of rezoning application #1603-1386 (White) to rezone
approximately 12.37 acres from an A-1 (Agriculture) Zoning District to an R-E (Residential Estate) Zoning
District.

SPECIFIC ACTION REQUESTED

Staff recommends that the County Commissioners accept the Planning Commission’s recommendation and adopt
the attached resolution for the approval of Rezoning Application #1603-1386 (White) to rezone approximately
12.37 acres from an A-1 (Agriculture) Zoning District to an R-E (Residential Estate) Zoning District and to amend
the Official Zoning Map accordingly.

ATTACHMENTS

Aerial photos (2)
Survey
Resolution
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BOARD OF COUNTY COMMISSIONERS
OF
FRANKLIN COUNTY, KANSAS

RESOLUTION NO. 16-

A RESOLUTION AMENDING THE
OFFICIAL ZONING DISTRICT MAP OF FRANKLIN COUNTY, KANSAS

WHEREAS, the Franklin County Planning Commission of Franklin County, Kansas, received an application for a
Zone Change from Jodi White to rezone approximately 12.37 acres from an A-1 (Agriculture) Zoning District to an
R-E (Residential Estate) Zoning District. The property described below lies outside any incorporated city and is
described as follows:

New Tract:

All that part of the Northeast Quarter of Section 11, Township 18 South, Range 20 Fast, Franklin
County, Kansas, described as follows: Beginning at the Northeast Corner of the Northeast
Quarter of said Scction 11; THENCE Soutl 00 degrees 03 nmiunutes 51 seconds West along the
Last hine of said Northeast Quarter a distance of 58545 lect; THENCE North 89 degrees 41
mnntes 07 seconds West paralle] to the North line of sard Northeast Quarter a distance ol 920,55
fect; THENCE North 00 degrees 03 minutes 51 scconds East, paraflel (o the Fast line of said
Northcast Quarter a distance of 38545 leet to a point on the North line of said Northcast Quarter:
THENCE South 89 degrees 1 nunutes 07 seconds East along sard North Iine a distance ol
920.55 leet, to the Point of Beginming, containing 12.37 acres, more or less. Subject to any part
thereof in roacds.

WHEREAS, pursuant to K.S.A. 12-757(b), the Franklin County Planning Commission has published in the
official county newspaper on the 24™ day of March, 2016, notice of public hearing for said Zoning Change
Request; and

WHEREAS, pursuant to K.S.A. 12-757(b), the Franklin County Planning Commission held a public
hearing on April 21*, 2016 regarding said Zoning Change Request; and

WHEREAS, the Franklin County Planning Commission, on April 21%, 2016 in regular session and by a
unanimous vote of those members present, approved said Zoning Change request based upon certain findings of
fact, whereby recommending that the Official Zoning District Map of Franklin County, Kansas be amended; and

WHEREAS, the Franklin County Board of County Commissioners, after duly reviewing the
recommendation of the Planning Commission and considering all public comments and concerns regarding said
Zoning Change, find that the rezoning of said property would not be detrimental to the surrounding properties and
would be in compliance with the provisions of K.S.A. 12-753, the purpose and intent of the Franklin County
Comprehensive Plan and the general welfare of the citizens of Franklin County.

NOW, THEREFORE, BE IT RESOLVED, that the Franklin County Board of County Commissioners does
hereby approve the rezoning of the above described tract of land from an *“A-1” Agriculture District to an “R-E”
Residential Estate District and that the Official Zoning District Map of Franklin County, Kansas be amended to
reflect the approved zoning change.



PASSED AND ADOPTED by the Franklin County Board of County Commissioners this 11" day of May,
2016. This action shall become effective upon publication in the official county newspaper.

Richard A. Howard
Chairman

Received and recorded this the 11* day of May, 2016.

Janet Paddock
County Clerk



Franklin County
Agenda Cover Sheet

To: Franklin County Board of County Commissioners
From: Larry D. Walrod %ﬂ
Department: Planning & Building
Date: Wednesday, May 11, 2016

AGENDA ITEM NARRATIVE

Approval of Rezoning Application #1603-1388 (White) to rezone approximately 3.29 acres from an A-1
(Agriculture) Zoning District to an R-E (Residential Estate) Zoning District and to rezone approximately 1,7 acres
from an R-3A (Single Family Residential Three Acre) Zoning District to an R-E (Residential Estate) Zoning
District.

BACKGROUND

The applicant is requesting to rezone approximately 3.29 acres from an A-1 (Agriculture) Zoning District to an R-
E (Residential Estate) Zoning District and to rezone approximately 1.7 acres from an R-3A (Single Family
Residential Three Acre) Zoning District to an R-E (Residential Estate) Zoning District. The property is located at
the intersection of John Brown Road and Oregon Road, on the North side of John Brown Road and on the West
side of Oregon Road.

The purpose for the rezoning is to allow the applicant to merge 3.29 acres with an existing 1.7 acre, which has an
existing residence, in order to create a 5.00 acre tract to be sold.

The existing residence is already served with on-site water and sanitation.

The Planning Commission recommended approval of rezoning application #1603-1388 rezone approximately 3.29
acres from an A-1 (Agriculture) Zoning District to an R-E (Residential Estate) Zoning District and to rezone
approximately 1.7 acres from an R-3A (Single Family Residential Three Acre) Zoning District to an R-E
(Residential Estate) Zoning District.

SPECIFIC ACTION REQUESTED

Staff recommends that the County Commissioners accept the Planning Commission’s recommendation and adopt
the attached resolution for the approval of Rezoning Application #1603-1388 (White) rezoning approximately
3.29 acres from an A-1 (Agriculture) Zoning District to an R-E (Residential Estate) Zoning District and to rezone
approximately 1.7 acres from an R-3A (Single Family Residential Three Acre) Zoning District to an R-E
(Residential Estate) Zoning District and to amend the Official Zoning Map accordingly.

ATTACHMENTS

Aerial photos (2}
Survey
Resolution
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BOARD OF COUNTY COMMISSIONERS
OF
FRANKLIN COUNTY, KANSAS

RESOLUTION NO. 16-

A RESOLUTION AMENDING THE
OFFICIAL ZONING DISTRICT MAP OF FRANKLIN COUNTY, KANSAS

WHEREAS, the Franklin County Planning Commission of Franklin County, Kansas, received an application
for a Zone Change from Jeff and Jodi White to rezone approximately 3.29 acres from an A-1 (Agriculture) Zoning
District to an R-E (Residential Estate) Zoning District and to rezone approximately 1.7 acres from an R-3A (Single
Family Residential Three Acre) Zoning District to an R-E (Residential Estate) Zoning District. The property
described below lies outside any incorporated city and is described as follows:

Tract 1:

Al that part of the Fast Hall of the Southeast Quarter of Scetion 10, Township 18 South, Range 20 East, Franklin Coumnty
Kansas described as lollows: Conmunencing at the Southeast Corner of the Southeast Quarter of said Section | (/A
THENCE South 89 degrees 56 minutes -£2 seconds West aloug the South line of said Southcast Quarter a distance of”
1331.90 feet, to the Southest Corner of the East Hall of the Southcast Quarter of said Scction 10, also bemg the Pomit of
Begimnng; THENCE North 00 degrees 06 minutes 0.4 sceconds West along the West Iine of the East Hall of the
Southecast Quarter a distance of 859.40 fect; THENCE North 89 degrees 56 minutes 42 seconds East, paralled to the
South e of said Southeast Quarter a distance of 600,00 lect; THINCE South 00 degrees 00 minutes 0f seconds East
paralle to the West line of the East Hall of said Southeast Quarter a distance of 3440 feet; THENCE South 89 degrees
30 muntes A2 sceonds West a distance of 298.75 leet; THENCE South (00 degrees OF minutes 0 seconds Ease a
distance of 325.00 feet to a point on the Soutl: fine of said Southeast Quarter; THENCE South 89 degrees 56 minutes 42
scconds West along satd South line a distance of 377.25 leet to the Point of Beginning, contaming 3,29 acres, more or
less, subject to any part thercol i roads.

Tract 2:

Begunnng at a pomt 377 feet 3 mches Fast of the Southwest Comer of the East Falf of the Southcast Quarter of Section
10, Township 18 South, Range 20 East; THENCE North 325 fect; THENCE East 298 fect 9 inches: THENCE South
325 feet; THENCE West 228 feet 9 inches to the place of beginning, comtaming 1.7 acres, more or less, Franklin County
Kansas,

WHEREAS, pursuant to K.5.A. 12-757(b), the Franklin County Planning Commission has published in the official
county newspaper on the 24" day of March, 2016, notice of public hearing for said Zoning Change Request; and

WHEREAS, pursuant to K.S.A. 12-757(b), the Franklin County Planning Commission held a public hearing on April
21*, 2016 regarding said Zoning Change Request; and

WHEREAS, the Franklin County Planning Commission, on April 21*, 2016 in regular session and by a unanimous
vote of those members present, approved said Zoning Change request based upon certain findings of fact, whereby
recommending that the Official Zoning District Map of Franklin County, Kansas be amended; and

WHEREAS, the Franklin County Board of County Commissioners, after duly reviewing the recommendation of the
Planning Commission and considering all public comments and concerns regarding said Zoning Change, find that the
rezoning of said property would not be detrimental to the surrounding properties and would be in compliance with the
provisions of K.S.A. 12-753, the purpose and intent of the Franklin County Comprehensive Plan and the general welfare of
the citizens of Franklin County,



NOW, THEREFORE, BE IT RESOLVED, that the Franklin County Board of County Commissioners does hereby
approve the rezoning of the above described tract of land from an “A-1"" Agriculture District to an “R-E” Residential Estate
District and from an “R-3A” Single Family Residential Three Acre District to an “R-E” Residential Estate District and that
the Official Zoning District Map of Franklin County, Kansas be amended to reflect the approved zoning change.

PASSED AND ADOPTED by the Franklin County Board of County Commissioners this 11? day of May, 2016.
This action shall become effective upon publication in the official county newspaper.

Richard A. Howard
Chairman

Received and recorded this the 11" day of May, 2016

Janet Paddock
County Clerk



FRANKLIN COUNTY

To: Franklin County Reviewed:
Board Of County Commissioners

From: Larry D. Walrod ‘(,kw Extension: 3571
Planning & Building Dept.

Date:  Wednesday, May 11, 2016 No.

ITEM:

Contract between Franklin County and KDHE for the corrective action of the illegal dump site at 2926 Allen
Terrace.

BACKGROUND:

Beginning in March 2012, the County has notified Mr. Reeder, owner of the property located at 2926 Allen
Terrace, that there were numerous unlicensed/inoperable vehicles, used tires, used construction waste, salvage
materials and household waste being stored at the site in Violation of the Franklin County Zoning Regulations
(see notice dated March 19, 2012).

During the past four (4) years some effort has been made from time (o time to bring the site into compliance
with the County requirements only to have the site cluttered again with more storage of similar materials as
previously noted.

During the past two (2) years, Mr. Reeder has been notified numerous times of this continuing violation and
to date there has been no progress to remove the vehicles and other materials.

On March 31, 2016 I met with Bob Medina, Bureau of Waste Management with the Kansas Department of
Health and Environment, and after reviewing the site he suggested that the County pursue an “Illegal Dump
Site Cleanup Grant”,

At their meeting of April 13", 2016, the Board of County Commissioners authorized Staff to submit a Grant
Request for an Illegal Dump Site Clean-up through the Kansas Department of Health and Environment Solid
Waste Division.

Staff has received notice from Mr. Medina that the site noted above is eligible for grant funding and he has
submitted a contract for the grant.

RECOMMENDATION:

Staff recommends the Board of County Commissioners authorize the Chair to sign the contract
between Franklin County and the Kansas Department of Health and Environment to receive
approximately $10,000 to aid in the clean-up of 2926 Allen Terrace.

ATTACHMENTS:

Letter from Medina
Contract

Page | of |
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x *,
Bureau of Waste Management anS ; ] S Phone: 785-206-1600
Curtis State Office Building Fax: 785-296-1592 or 785-296-890%
1000 SW Jackson St., Suite 320 bwmweb@kdheks gov
Topeka, K8 66612-1366 www kdheks.gov/waste
Susan Mosier, MD, Secretary Department of Health & Eavironment Sam Brownback, Governor
May 5, 2016

Larry D. Walrod

Franklin County Zoning & Planning
1428 S. Main, Suite 5

Ottawa, KS 66067-3547

RE: Illegal Dump Site
2926 Allen Road

Dear Larry:

The Kansas Department of Health & Environment (KDHE) has received the Iilegal Dump Notification
and Information Form concerning the site in your area. Your site is eligible for funding from the Illegal Dump
Program. A work plan is normally sent in with the signed contracts but you may send in the contracts without
the work plan at this time. A Letter of Warning(LOW) will be sent first and then if no action is taken by owner
then an Administrative Order will be processed with our legal department and the owner should be issued the
Order.

I'have the contracts and an example of the workplan included in my email to you. Please have the contracts
signed and send back to me. You do not have to include the workplan at this time. We will work this together
while the LOW and Administrative Order run their course.

Please have contracts sent back to KDHE by June 5. 2016. KDHE appreciates your cooperation in this
regard. If you have any question concerning the work plan please call me at: 785-296-6617 [M-F 7-4].

Sincerely,

Bob Medina, Environmental Specialist
Waste Reduction, Compliance & Enforcement
Bureau of Waste Management

Ec:
Bill Bider
Ken Powell
Jennifer Hackman, Legal
Julie Coleman, DEA, NEDO
Brian D’ Alfonso, BEFS



CONTRACT
Between

THE KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
And
Franklin County

SUBJECT: Corrective action at lllegal Dump Site #1
DIVISION:  Bureau of Waste Management

CONTRACT
PERICD:  May 4, 2016 to April 30, 2017

AMOUNT: Estimated $10,000.00 not to exceed $10,000.00

This agreement between the Kansas Department of Health and Environment
(hereinafter KDHE) and Franklin County takes effect upon signature of the Secretary of
the Kansas Depariment of Health and Environment.

The relevant property with a address as follows: 2926 Allen Road. in Franklin
County, Kansas; is an illegal solid waste dumping area pursuant to K.S.A. 65-3415(a).
A Fire caused this area to become an illegal solid waste dumping site. The property is
currently owned by Kelly L. Reeder. Franklin County has agreed to administer the
contract.

K.S.A. 65-3415a(c)(12) authorizes the secretary of KDHE to pay for seventy-five
percent (75%) up to a maximum of ten thousand dollars ($10,000) of the costs of
removal and disposal or stabilization of solid waste from the site of illegal dumping
activity, if the city or county of jurisdiction consents.

K.S.A. 65-3415a(d) requires that the person(s) responsible for the illegal solid
waste dumping activity at the subject site, whose failure to comply with the solid waste
act, rules and regulations or permit conditions resulted in the determination that
expenditures from the solid waste fund are necessary, are responsible for repayment of
those funds. The secretary shall, in his discretion, take the appropriate action to
recover those funds,

The secretary has determined that the above site is an illegal solid waste
dumping site which requires authorized corrective action, and also that the person(s)
responsible for the illegal dumping activity is/are either unknown, unable or unwilling to
pay for the cost of corrective action.



Franklin County wishes to enter into an agreement to perform corrective action at the
above illegal solid waste dumping site.

The secretary has determined that it is most cost effective for Franklin County
to perform or contract for performance of the tasks necessary to take correction action
at the site.

In consideration of the foregoing and the representations and obligations
undertaken herein and intending to be legally bound, the parties hereto agree as
follows:

I. The KDHE shall:

(1) Provide reimbursement to Franklin County for 75% of their actual cost of
corrective action not to exceed $10,000.

(2) Agree that Franklin County may utilize the labor cost of its employees and
cost of use of appropriate equipment in the calculation of its total cost of
corrective action, subject to review and approval by KDHE,

(3) Advance _25% of $10,000.00 or $2.500.00 of the estimated contract amount
upon execution of the contract.

(4) Reimburse the remainder of the actual cost contract amount upon completion
of the project as verified by receipt of Certified Expenditure Affidavits supported
by evidence of expenditure, if KDHE approves the evidence of expenditure as
appropriate. No reimbursements will be processed until the advanced contract
amount is expended.

(5) Review all requests and contracts submitted by Franklin County for approval
by KDHE within thirty days of receipt by KDHE.

(6) Provide technical assistance to Franklin County for project execution and
administration.

Il._Franklin County:

(1) Shall incur 25% of the total cost of the cleanup, either through the direct
payment of expenses or supplying a minimum of in-kind contributions through
labor, equipment or landfill space.

(2) Shall submit a work plan to KDHE for approval prior to initial distribution of
funds.



(3) Shall submit Certified Expenditure Affidavits and a final affidavit supported by
evidence of expenditures upon completion of the project and a final affidavit. The
final affidavit shall be received by KDHE no later than 30 days after completion of
the project. Complete, accurate documentation and current accounting of all
funds received and expended shall be maintained to provide an audit trail to
source documentation.

(4) Agrees that no capital equipment will be purchased with the funds provided
by KDHE. No matching funds will be reimbursed to Franklin County for the
purchase of any capital equipment.

(5) Submit all contracts over $500 for approval by KDHE. KDHE recommends
that Franklin County use competitive bid procedures for purchases over $500,
however, Eranklin County may follow the same policies and procedures utilized
for procurements obtained in the normal course of business.

(6) Afford access, upon written request, to the secretary of KDHE or the
secretary's authorized representative, or Kansas Legislative Post Audit to any
documents and other records necessary to certify compliance with Kansas
statutes, regulations, and appropriation requirements.

(7) Complete the project as specified in the approved work plan.

(8) Submit a final report to KDHE detailing the work accomplished in
implementing the work plan.

(9) Obtain all necessary site access agreements. Documentation of any such
agreements shall be submitted to KDHE with the final report or upon request of
KDHE.

(10) Provide additional funds or resources, over the contract amount, as
necessary, for completion of the project.

(11) Eranklin County shall submit to KDHE a copy of the resolution adopting this
agreement. Upon submission, the resolution shall be incorporated into this
agreement as Exhibit A.

[ll. The parties mutually agree that:

(1) Failure to submit an acceptable work plan shall render this contract void.

{2) The provisions found in Contractual Provisions Attachment (Form DA-146a),
which is attached hereto and executed by the parties to the agreement, are
hereby incorporated into this contract and are made a part hereof.



(8) This agreement constitutes the whole agreement between the parties, and it
is mutually understood and agreed that no alternative or variation to the terms of
this agreement shall be valid unless amendments hereto are made in writing and
agreed to by both parties.

(4) This contract shall terminate upon Franklin County receipt of written notice
from KDHE that the Franklin County has demonstrated that the items set forth in
the work plan were satisfactorily completed.

(5) Nothing in this agreement shall be considered an admission of any fact or an
acknowledgment of any liability; and, nothing herein shall be binding or have any
effect on the position of the parties on any other agreements which may be
negotiated between them.

(6) KDHE and the Eranklin County will not be liable for any acts or omissions of
their respective employees, agents, assigns, contractors, or persons acting on
behalf of KDHE or the Franklin County in carrying out any activities pursuant to
the terms of this agreement, beyond that liability granted by the Kansas Tort
Claims Act, K.S.A. 75-6101 et seq.

(7) Failure to obtain necessary site access agreements, per paragraph II.(9),
and/or to submit documentation of access agreements to KDHE upon KDHE's
request, shall result in KDHE denying reimbursement of outstanding funds to

Franklin County.

(8) KDHE shall not be responsible for any payments for site access or crop
damage.



(9) By signing this agreement, the person below warrants that he or she has the
authority to sign this document and to bind the parties to its terms.

IN WITNESS WHEREOF, the parties hereto have affixed their signatures on the
dates indicated below.

BY: Date:

RICHARD A. HOWARD
PRINTED NAME

CHAIRMAN
TITLE

FRANKLIN COUNTY BOARD OF COUNTY COMMISSIONERS
ORGANIZATION:

Susan Mosier, MD, Secretary Date
Kansas Department of Health
and Environment





